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EX PARTE OR LATE FILED ".,

Mayor Allen L. Watters
Village of Freeburg
Freeburg Municipal Center
14 Southgate Center
Freeburg, IL 62243

Dear Mayor Watters:

:'£OEML GOMMUNiCiI.T'U,'J:!, GOl\!'MI.SSIt'i.
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Thank you for your letter dated November 4, 1997, which was forwarded to us from
the office of Congressman Jerri F. Costello, concerning the placement and construction of
facilities for the provision of personal wireless services and radio and television broadcast
services in your community. Your letter refers to three proceedings that are pending before
the Commission. In MM Docket No. 97-182, the Commission has sought comment on a
Petition for Further Notice of Proposed Rule Making filed by the National Association of
Broadcasters and the Association for Maximum Service Television. In this proceeding, the
petitioners ask the Commission to adopt a rule limiting the exercise of State and local zoning
authority with respect to broadcast transmission facilities in order to facilitate the rapid
build-out of digital television facilities, as required by the Commission's rules to fulfill
Congress' mandate. In WT Docket No. 97-192, the Commission has sought comment on
proposed procedures for reviewing requests for relief from State and local regulations that are
alleged to impermissibly regulate the siting of personal wireless service facilities based on the
environmental effects of radio frequency emissions, and related matters. Finally, in DA 96­
2140 and FCC 97-264, the Commission twice sought comment on a Petition for Declaratory
Ruling filed by the Cellular Telecommunications Industry Association seeking relief from
certain State and local moratoria that have been imposed on the siting of commercial mobile
radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, as well as this response, will be placed in the record of all three
proceedings and will be given full consideration.
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At the same time, the Commission is actively pursuing mitiatives that we hope will
render any Commission action limiting State and local authority unnecessary. Commission
staff, working with the Commission's Local and State Government Advisory Committee, is
bringing together representatives of industry and municipal governments to discuss mutually
acceptable solutions to the challenges posed by facilities siting. Chairman Kennard has stated
that preemption of local zoning authority should be a remedy of last resort, and that the
Commission should not consider preemption until the possibilities for constructive dialogue
have been exhausted.

Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov!wtb/siting.

Thank you for your inquiry.

Sincerely,

Steven E. Weingarten
Acting Chief, Commercial Wireless Division
Wireless Telecommunications Bureau

Copy to: The Honorable Jerry F. Costello
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Mr. Reed Hundt
Chainnan
Federal Communications
Commission
19\9 M St NW Room 8\4
Washington, D.C. 20554

Dear Reed:

Enclosed you will find correspondence from the mayor of Freeburg, Illinois in my Congressional
T'\: ....~". ...
LJ 1'::"'.1 J""L~

Please respond directly to Mayor Watters at the address listed.

Thank you for your attention to this matter.

Li l'~4 HAV1lURN-Buo.OING
WA9HINGTON. DC 20515

Tn: 1202) 22S.5881
FA>: (2021 225-0285

U 327 W. MAIN ST.•

BEllE'/UE. k. 62220
TEL: 1618) 233-8028
FAX: (8181233-8785

W 1363 NIEDRINQHAUS Alii.
GRANITE CrN.1l- 82040
TEL: (818. 451-1088
FAX: 1618) 481-2128

U 250 W. C...."" ST.
CAflIlOHOALf. !L 6290 1

TEL: 18181529-379'
FA,: 18181 549-3788

o 8787 STATE ST.
EAST ST. LOUtS. IL 82203
TEL: 18,81 391-8833

o 1330 SWANWICK ST

CHES11:R, Il 82233

TEl: 16181 828-3043
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VILLAGE CLERK
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Tom Gaby
Peter Vogel
Brad Towers
Thomas Carpenter
Maria Sanders
Stan Koerber
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- VILLAGE OF ·PRE.BURG
FREEBURG MUNICIPAL CENTER

14 SOUTHGATE CENTER, FREEBURG, IL 62243
PHONE: ~6j~) 539-554.1 .' .. ·fAX·~'(618Y5)9-5590

Web Site: www.freeburg.cum
E-mail: freeburg@norcom2000.cOIn

November 4/ 1997

Robert J. Kell

VILLAGE TREASURER
R~er Skaer
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Patrick Smoker

PUBLIC WORKS DIRECTOR
Ronald Dintelmann
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Billie Louthan

VILLAGE ATTORNEY
Grellory C. Nold

The Honorable Jerry F. Costello
Congress of the United States
House nf Repn~sentatives

W~~hjngton, 1)(" 20510-1312

Ex Parte LflUt"I He: Cases WT 97-1<:17, HH Docket 97-182, and DA 96-2140

Dear Congressman Costello:

..... -----FleacG terminat~ all aCl.lon in tne preceding cases. They attempt to make
the FCC the "Federal Zoning Commission" for r.F!l1ular and broadcast towers and
violate the intent ()f congress, the r.onstitlltion ann principles of Federalism,

... CongrQBS a.."lC the courts have long recogrnzP.d that zoning is a matter of
peculiarly loc<'l1 concern, The FCC ha~ nn zoning k:nowlenge or expertise and is
not ~ccessible to most citizens.

Vor these rea~or~ w.d oth~r8, Congress expressly preserved local zoning
anthority over cell ular towers in the 1996 Act. NoW the FCC is trying to get
this jurisdiction back by issuing mles which improperly infringe on local zoning
allthority.

The FCC's efforts to assume jurisdiction over any local zoning matter where
RF radiation is mentioned is unacceptable. The FCC ignores the fact that we
cannot necessarily control the statements dtizens make during meetings of our
le<]i~la:tjY~.QQdiep'..... Many.~i(;ip..~litie-s-/ by stat'\':! UJ:' 'iocal law, are required to
allow citizen t.o spe",,1{ on any topic they wi.sh, even on items that are not on the
agenda. Th'i s is part of what local govern.ment is all about.

SomP; .0f 91.,1.r .c:i.t.i..?er.t~ .~y. N-~'A~~:HK::d :1bout radia.tiull from cellular towers.
Ii6i- the reasons just described we cannot necessari 1y prevent them from mentioning
their concprns to liS. The FCC's attempt to use thi s as ~ means to seize zoning
authority and reverse local decisions violateR basic principles of Federalism,
Fre43dom of ~pel'?<;:.l). i:'ln<ithe.Ji.Q.ht.~ of..QlJr-J::."·,tt·izcn::: to petit jon their government,

This is particularly true if a rmmicipa1ity expresslY says it is not
considering such statement~ (t.hat go beyond the radiation authority Congress left
with municipalities) am the deci~;ion ; S t:'0!Tlpletely '.'31id Gn Oth8i- <jwumls, such
as the impact of the tower on property v"'lllJe~ or aesthetics.

For simi1rrr real'>ons the FCC cannot "sE'("ond guesi'>" the reasons for a
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municipality's dec.ision. Thp ~~(;; like- the c:au.rts, is bcu...~d by the; 5tntc;..~l

reasons given by a nnmicipality. Either these reasons are suffident to uphold
the decision or they are not. The FCC cannot "second guess lf a municipality's
tnle reasons any mor~ than thFJ courts ('an Ifsecond guess" the true reasons for the
FCC's decision.

The FCC's proposal to ban moratoria on cellular towers is objectionable for
many of the reason~ set forth above. It also fails to recognize that for some
municipalities moratoria are a welL recogni~ed zoning ton1 i ~rti~~l~rly ~hile

they revise zoning ordinances. More importantly, Congress took away the FCC's
authority over cellular tower zoning, and this includes moratoria.

Similarly, please terminate the FCC's proposed rulemaking preempting l(j("al
zoning of broadcast towers. As you well know, broadcast towers can be over 2,000
feet high -- they are some of the t.Clllest structures known to man. It is
therefore astounding that you would propose that municipalities can's consider
the impact of such towers on property values, the environment or aesthetics and... _
tnat -even saret.y comnderations take serond place Safety always has to be the
first priority.

And setting artificial time limits for municipalities to act 9tL
..... - .. - _._.-' - enVlrOnllltml:dl, zoning and building permit approvals for such towers serves no

useful purpose. It is a violation of t:he U>S> Constitution, the Communications
Act and Federalism for you to put time limits on municipalities to act on al
local approvals and then state that all sut:'h applications will be automatically

---deerned-gral'lted if W~ dun~L att within This timetrame, even if the application Ls
incomplete or violates state or local law.

'l'he FCC should consider how it would react if it was told that any
broadcast -l-ieense -application would' be automatically deemed granted unless the'
FCC acted on it within 21 to 45 days; that this rule applied whether or not the
application was complete; whether or not the applicant was foreign or
domestically owned or otherwise qualified; or even whether the frequencies were

.... i".vaili".9],e·. -·Am··the- rule· ·woul-d ~ly-wi:thoui.- regard to whether Lhe tower tor the
stat ion was at the end of an airport runway, in a wetland or in a historic
district.

FOT t.hF;>s.,.. re~s~ru;· .the prapoccd z:ctiano ;:;U ·v"i.olat~ th", CUllBIILUI.i.cdtions Act:
and the Constitution. Please terminatFJ all these proceedings without taking the
actions proposed therein.

All Pop r· W::l.tter~

Mayor

CC: Mr. William F. Caton


